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tnat tne aetense was also ready to J i
proceed. This was all there was aboutALL SERENE it then, none of the jurors offering
to speak, and the trial was forthwith
resumed. In his charge to the jury,
however, Judge Gear briefly instructed Special Linen SaleWITH JURY
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THE COURT HELPLESS.

A Contempt Case
Pillow Lira

Great Takes in Table Linen

Special Lots
Unbleached Table Linen

72 inch 60c
Unbleached Table Linen

72 inch 75c
Bleached Table Linen 62

inch. 50c
Bleached Table Linen 72

inch 31.00 quality S5c
Bleached Table Linen 72

inch, 81.25 quality 90c

86 inch special at 45c yd.
45 inch fine grade

special at S5c yd.
45 ipch flue grade

special at 5C yd.

Great Redaction i& Linen Towels

Linen Towels ia all sizes and
grades will be closed out this
week at prices that you cannot
duplicate ngain. Best values in
Linen Toweling and Crashes.
Special low prices by the piece.

Xbi7 Ifof 6e Disappointed
in your apparel if you buy the celebrated

f

Stein-Bloc- h Smart Clothes

which we sell with the maker's guarantee. It is only neces-

sary for you to see the clothes, and try on the Suit or Top

Coat of your size, to realize that there is an individuality and

indescribable fineness about it, not to be found in any other

clothes custom or ready-made- .

The fabrics are of as exclusive patterns as those used

by the highest-price- d merchant tailors the workmanship is

of the same high standard and the fit is as near perfect as

expert tailormen can make it.
If you are a man, who heretofore has had his clothes

made-to-orde- r, we would be pleased to have you come in and

try on a Suit or Overcoat of your size we know you will

never wear any other make afterwards.

STEIN-BLOC- H SMART SUITS AND SPRING OVERCOATS,

$15.00 to $35. 00.

Pacific Import Co.. Ltd.
PROGRESS BLOCK FORT STREET

MclNERNY, Ltd
1EF

fort sixid. MercHant Streets

i

When you begin to feel like this in this hot "old summer
time," it's time to begin drinking

PRIMO
Try a glass now and then

SOLD EVERYWHERE.

Judge Gear probably welcomed the
way tne contempt proceedings termi
nated. Under his own recent deliv
erance he is absolutely powerless to
enforce a penalty for that offense. An
unpaid fine would make the offender
liable to imprisonment in Oahu prison,
so that if the amount was but a dol
lar it would be an "infamous" punish
ment. Therefore, before Judge Gear
could have the editor of the Advertiser
landed in prison, the case would have
to be investigated by the grand jury.
As contempt is not an indictable of
fense the grand jury would not know
what to do with the case. Even if
one threw a brick at the Judge in
open court, he could not protect him-
self by summary process of contempt.

LONG CHAMBERS CALENDAR.
Judge De Bolt, as presiding judge at

Circuit Court chambers this week, had
a long calendar yesterday.

On the report of W. A. Wall, commis-
sioner in the partition case of M. F.
Scott et al. vs. E. N. Pillpo et al'., the
court granted leave to sell the prop
erty at public auction, at an upset
price of $5,000, after due notice by
newspaper and posters. W. C. Achi
for the commissioner; Castle & With-ingto- n

and Enoch Johnson, separately,
for certain defendants: J. A. Magoon.
L A. Dickey and John Greig, each for
himself.

In the matter of the estates of H.
F. Gibbs and Clara Schneider, the or-

ders for hearings made by Judge Gear
were rescinded for the reason that his
clerk had failed to advertise them as
directed. New orders were signed,
returnable November 16. Atkinson &
Judd appeared for the administrator.

In the matter of the estate of F. L
Cutter, on motion of F. Andrade a
continuance was ordered for the pur-
pose of taking testimony by commis-
sion in Japan.

A. Frank Cooke was appointed ad-
ministrator of the estate of Walter
Lee under bonds of $1800. The estate
consists of an expectancy of $700 from
the Ancient Order of Foresters, $600
in bank, household furniture, horse
and buggy, yacht, etc., valued at $400.
His heirs at law are a widow, two
adult and two infant children. Stewart
appeared for the petitioner.

Albert Barnes vs. C. R. Collins, bill
for dissolution of partnership and ac-
counting, was continued indefinitely.
W. A. Whiting and C. F. Clemons for
plaintiff; W. T. Rawlins for defendant.

Foreclosure of mortgage was ordered
in the case of Mary E. Foster vs. Lum
Kin, trustee, et al., P. D. Kellett, Jr.
being appointed commissioner of sale
and publication of notice ordered in
the Advertiser and a Chinese paper.
Date of sale will be set in decree. E.
A. Mott Smith for plaintiff; defend-
ants in default.

In the matter of the guardianship of
Kaaua, now deceased, the account of
C. P. Iaukea, guardian, was approved,
excepting an overcharge of commis-
sion, $11.40, and he ordered discharged
upon paying over the balance to the
administrator. W. A. Whiting for
guardian; J. J. Dunne for adminis-
trator.

The C. R. Bishop trust accounts were
referred to George Lucas as master.

Motions to dismiss the appeals in
the cases of Hawaiian Electric Co.
against W. C. King and King Bros,
were denied, the motions of plaintiff
for leave to amend notices of appeal
being granted. Smith & Lewis for
plaintiff; C. W. Ashford for defend-
ant.

NEW TRIAL ORDERED.
Judge Robinson yesterday set aside

the verdict in the suit of J. C. Axtell vs.
H. E. Hendrick, which awarded the
plaintiff $5000 damages against the de- -

j fendant for malicious prosecution. He
regarded the amount of damages out-
rageous, a search of many cases of the
kind showing no verdict for damages
approaching it. A new trial was order-
ed and further proceedings were as-

signed to Judge De Bolt.
At the outset of the hearing a motion

to strike the motion for a new trial
from the files was overruled. After the
decision, to which plaintiff noted ex-

ceptions, plaintiff moved for an order
requiring defendant to furnish addi- -

tional security. This was set for hear--

ing on Wednesday.
Another motion on file is for an at-

tachment against the property of de-

fendant, on the grounds that H. E.
Hendrick, two days after the verdict,
sold his property to C. M. Lovested for
$5500, of which $1000 was cash and the
balance secured by a note or notes, that
he was secreting his property, also
damaging and wasting it. and that he
was aDout to leave ine iei rn.ui.v.

C. C. Bitting appeared tor piainun,
and Thomas Fitch for defendant. Mr.
Fitch was on crutches owing to his re-

cent attack by inflammatory rheuma-
tism. He stated that he intended leav-
ing for San Francisco today, but would
return in January to attend to his cases
here.

A temporary Injunction was granted
by Judge De Bolt, under a bond in $250

to Hendrick by Axtell with E. O. White
as surety, restraining Hendrick from
disposing of his property subject to
execution.

POSSESSION APPEAL.
Pang Chong has appealed from judg-

ment in the Honolulu District Court
against him and in favor of the Board
of the Hawaiian Evangelical Associa-
tion and R. Maka. for summary pos-

session of a piece of land on the wester-
ly corner of Beretania and Smith

Honolulu, and costs of court.
Defendant was shown to have been in
arrears of rent as lessee and failed to
pay the same upon demand made re-

peatedly.
COURT NOTES.

The Supreme Court opened yesterday
morning only to adjourn until next
Monday.

Judge Robinson will resume the Jury
trial of Peabody vs. Judd et al. this
morning.

In the injunction case of S. M. Ballou
vs. Mutual Telephone Co.. Ltd.. it is
stipulated by Hatch & Ballou for plain-
tiff and Smith & Lewis for defendant
that defendant have fourteen days
nmrc in which to plead, etc.

William O. Smith, administrator of
the estate of Ethel P. N. Gay. decease"
has made return and account of s;u
of real estate.

Could Not Be

Got Up.

Kamuela Found Guilty
Upon Plainest

Evidence.

Axtell-Hendric- K Verdict Set Aside.

De Bolt Has Long Calendar

at Chambers.

Kamuela was found guilty yesterday

afternoon of assault with a weaDon.

Judge Gear sentenced him to be im-

prisoned at hard labor for eighteen

months, the term being but six months

less than the longest the law allows.

Elia Long, who defended Kamuela by

assismment of the court, had put the

defendamon the stand as the sole wit

ness for the defense and asked him but

one Question. This was it he staDuea

the Japanese alleged to have been as

saulted.
"I did not," was the answer.
Mr. Fleming for the Territory was

met with objections to any cross-e- x

amination of the defendant which did
not bear upon that simple denial of
emit, vet some ciuestions objected to
on that ground were allowed.

The jury retired at 12:25 and half an
hour later called the bailiff to give them
a fresh supply of blank ballots. They

came into court after an absence of
more than an hour and' through Carl
Willing as foreman announced that
thev could not agree. They had taken
ten ballots and were divided eight to
four. Judge Gear sent them down town
for lunch, giving a gentle hint by re-

marking that It ought to be possible to

reach a verdict under the evidence
presented. At 3:30 the jury returned a
verdict of guilty.

STORY OF THE CASE.

According to the evidence, Kamuela
went into the house of a Japanese at
Kamoiliili, while the occupant was tak-

ing a siesta, and gathering up certain
personal effects was about to make off
with the bundle. At this juncture the
Japanese awoke and, springing off his
couch, exclaimed, "What's the matter,
kanaka?" As the Japanese went to
intercept the intruder's escape, Kamu-
ela jabbed him in the shoulder with a
jack-knif- e and ran out with the weap-

on in his hand. As he was pursued with
hue and cry by the Japanese and his
neighbors, Kamuela kept them at bay
by brandishing the knife about him.
When the pursuit became too hot he
threw the knife away but it was found
and he was captured virtually red- -

handed. His defense in court did not
amount to a whit more than his formal
plea of not guilty on arraignment ex-

cepting that it was a denial of guilt
under oath.

THE SAME JURY.
The jury that convicted Kamuela

was the one impaneled on Thursday,
some of whose members struck duty
on Friday morning owing to a news
item in the Advertiser relating to
their impaneling. As previously re-

ported, Judge Gear requested the At-

torney General to take such proceed-
ings as he found necessary for calling
the Advertiser to account for impeding
justice in the case.

Attorney General Andrews reported
with authorities yesterday morning.
His investigation had confirmed his
first impression that there was nothing
actionable in the offending article. It
had been his desire to be sure about
it, as the jurors seemed to be aggrieved
and were entitled to protection. There
were Eastern cases in which juries
were attacked with severe criticism
and aspersions while trials were in
progress, but in which the supreme
courts held there was nothing action-
able. In the present case it appeared
the article at the worst was but a
criticism of the defendant's attorney
for what he did In connection with the
impaneling of the jury. Mr. Andrews
maintained that the jury must not be
influenced by newspaper comment,
citing the practice in some places of
forbidding jurors the perusal of pub-
lished reports of cases they were try-
ing at the time. He stated that it was
impossible there should be any hidden
meaning in the offending article, say-
ing of it:

"It mentions the race line and the
color line, but there is nothing in it
derogatory to the natives. Suppose
the paper had said that there was a
red-head- ed jury and some one should
object. There would not be anything
that could be taken up under the

Gear asked what was to be
done. The Attorney General replied
that his department was ready to go
on with the trial. Mr. Long stated

for prevention.
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This magazine is now in

Haw'n Opera House

EL C. ULUKOU Stage Manager
C. A. HERRIXG Scenic Artist

A Grand Historical Performance will
be presented by the HAWAII PONOI
DRAMATIC COMPANY on the even
ing of

SATURDAY, October 17, 1903
Doors Open at 7:30.

PERFORMANCE COMMENCES AT 8.

A Series of Interesting Historical In
cidents Will be Presented in a Melo-
drama, Entitled:

"Kaala 9

THE FLOWER OF LANAI.

Soldiers, Kahili Bearers, Attendants,
Etc., Etc.

PERIOD, 1795.
The Grand Scene at Night at the

Greatest Volcano on Earth, Showing
the Most Exciting Flow of Lava, to
ccnclude with a Dramatic Oratorio,
entitled:

"Kapiolani 99

DEFYING GODDESS PELE.

Usual prices of admission.
Box plan is now open at Wall, Nichols

Company's store.

For Swell Millinery
Go to

Hawley's Millinery Parlors
Boston Building, Fort Street.

JOHN OUDERKIRK
CONTRACTOR AND BUILDER.

Repairing and House Moving.
Wharf and Bridge Building; also Re-

pair Work.
Telephone Blue 1131. Residence 1527

Makikl

Drinking LEMP'S BEER
meanB drinking good health

S. I. SHAW ft CO, Agt5.
PHONE 174.

ISTotice 1

The Red Front is the only"place in
town to bny Woolen Goods reasonably,
ilso carry a fall line of

VENT'S CLOTHING ND FURNISHIN GOODS

Cor. Qneen And Nnuanu.

TREES
From California
Orange, Olive, Fig.

Everything in Fruit Tree Line.

WINE, RAISIN AND TABLE

GRAPE VINES.
Place orders now for delivery

season 1904.
Complete Illustrated nursery

catalogue published in English or
Spanish mailed for 5c. postage

Paid-u- p Capital. $200,000.00
FANGHER CREEK NURSERIES, Inc.

CEO. C. ROCOING, Pc tSl MOR.

Fresno, Ct, U.S.A.

JUDGE FSTEE CHARGES

FEDERAL GRAND JURY

(Continued from Page 1)
States and in doing so has provided for
the protection of all money or postal
orders issued by authority of the Pos-
tal Department of the government, and
the punishment of all violations of the
Postal laws in that regard. You will
be called upon to examine some offenses
of this character, and you will give
them the same careful consideration
that you do to all offenses against the
laws of the United States laid before
you for investigation.

THE REVENUE LAWS.
Finally, among the matters which

you will be called upon to consider,
will be violations of the Act of June 10,
1890, entitled "An Act to simplify the
laws in relation to the collection of the
revenue" (Vol. L, Supp. R. S. U. S.
750.) commonly known as the "Customs
Administrative Act."

The particular 'lolation of this law
arises under Section 9 thereof, which
reads as follows:

"That if any owner, importer, con-
signee or agent or other person shall
make or attempt to make any entry of
imported merchandise by means of

or false invoice, affidavit,
letter, paper or by means of any false
statement, written or verbal, or by
means of any false or fraudulent prac
tice or appliance whatsoever, or shall
be guilty of any wilfull act or omission
by means whereof the United States
shall be deprived of the lawful duties.
or any portion thereof accruing upon
the merchandise or any portion thereof,
embraced or referred to in such Invoice,
affidavit, letter, paper or statement, or
affected by such act or omission, such
merchandise or the value thereof to be
recovered from the person making the
entry, shall be forfeited, which for
feiture shall only apply to the whole of
the merchandise or the value thereof in
the case or package containing the par
ticular article or articles of merchan
dise to which such fraud or false paper
or statement relates. And such Der- -
son shall, upon conviction, be fined for
each offense, a sum not exceeding five
thousand dollars, or be imprisoned for
a time not exceeding two years or both,
in the discretion of the Court

It is needless for me to remind you
that the object of this section of the
customs administrative act is to secure
to the United States its just duties
And it is also the intent of the revenue
laws of the United States that all par-
ties importing or bringing into the
United States merchandise of any
kind, shall stand upon an equal footing
before the law. And any violation of
these customs laws is not only a dep
rivation of the United States of its
just dues, but also works an injustice
to all others who conform to the laws
and pay the duties imposed upon the
merchandise they import.

IMMIGRATION LAWS.
Gentlemen of the Jury: It has been

the settled policy of the United States
to exclude from our shores certain
classes of immigrants deemed to be an
undesirable element to add to our pop
ulation, and the laws of Congress pass- -

j eQ reIaive thereto from time to time
have been sought to be rigidly enforced
by both the administrative and judicial
branches of the government. Among
the classes excluded are women and
girls who are imported for purposes of
prostitution, which subject I have al-

ready called to your attention,
j Among the other classes are Dersons
unlawfully brought to the United States
under the provisions of the Act of
March 3, 1903. relative to the "Immigra-
tion of aliens into the United States"

' such unlawfulness consisting in the
fact that they have been assisted or
encouraged to come into the country
under contracts or agreements, or of-

fers or promises of labor and their
transportation prepaid by the parties
encouraging them to come into the
country under the conditions stated,

j I do not deem it necessary to go into j

these laws in detail. The United States
District Attorney, as I have heretofore
suggested to you, will be ready and
willing to aid you in your invest igations
into all these matters, making clear to ;

i you what laws are claimed to have j

j been violated and in what respect.
If you should desire any further in- - j

structions from the Court you are at !

liberty to ask for them at any time and
upon any of the matters embraced in
this charge or any other offenses that j

you may have under investigation.
I appoint Mr. Atwater your fore--

man: you can select your own Bee re
tary.

ESTER
October 12. 1903.

"I see that the superintendent of a
cooking school has had to retire on
iccotint of her health."

"What is the matter with her?"
"Dyspepsia." Judge.

publication.

It is especially devoted to the agricultural, more panic
laxly sugar interests, of the Territory of Hawaii.

It contains all of the proceedings of the Meetings of th
Hawaiian Sugai Planters Association, including the detailed

reports concerning Machinery, Fertilizers, Methods of Cultiva

tion, Transportation and Manufacture and many other sufc

jects vital to the sugar business.

It contains a Directory of the sugar plantations of the Tet
ritcry their agents and managers.

It contains a Directory of the corporation stocks and bonds

listed on the Honolulu Stock Exchange, showing the capital,
hares issued, par value and price at last sale.

It contains carefully selected news of the sugar situation,
progress, and prospects in Hawaii and throughout the world

It contains news of the development of all local indut
tries of an agricultural character, and the best that is pub

lished in a wide circle of exchanges, concerning tropical agr!

culture.

With the back volumes it forms an invaluable referenct
library concerning the agricultural development of Hawaii

during the past twenty odd years.

Subscription price 25 cents per copy; 2.50 per annnns

f&OO foreign.

Back numbers can be furnished.
Apply to

Hawaiian Qzette Co.. Ltd.
HONOLULU, TERRITORY OF HAWAII.


